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THANH TRA VE CAN NGUYEN N{,UGM GOC VA rinis
HOP PHAP TRONG VIEC CAP GIAY CHUNG NIiAN
QUYEN SU DYNGDAT CHO ONG DINUI DUY HQ;

Thue hign Quyét dink so 395/QP-CT ngay 10.4.2003 ciia Chii tich
UBND thi xa Quanf:, ngdi vé vice th .mh l-rJ Poan ilu.l h tra xem et cdr
nguycn ngudn goc v tmn hop phap trong viée chp gidy chimg nk.
quyén st dung dit cho 6ng Dinh Duy Hgi trd quan Lhm 2, p'xi.f{:n
Nghia Chitnh, thi xi Quang 1 Ngii theo don 6 cdo ciia mdt. s cong dan v

kién. nghi cua cép uy Chi b6 2, Pang bd phuong Nghia C Wanh i x4

,..-.-

_Quing Ngdi (don A& ngdy 20/2 2/2003 ). V&i ndi dung Ccm i’«- din r;fa?ni;,
JBNWD pliwing lem Chénb két hop véi phong Eia t,mnh hixdiddla
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iha Wwie hé so hop ly he 1 dign teh dat thimg dio v é: it dudme ¢
nude quan ly dé cip (L én st dung dt cho dag Pinh Duy i Sau ¢ ong

Y

Hoi lam tha tue c,iLUv’ OSDP nay cho ong V3 Quang E)c'mg chig _H

phudmg Ngu uyén Nghiém sir dung xdy dung *\huh san 1a sai i, vi pham
S

hap ludt dul dai, can duge xem x€t xie 1y theo Phap ludt, ted i pian ¢l
?
dudng di phia Nam va mél p::a.‘ dit dudng ¢ phic Lc.v cho nhdn dan. -

Poin thanh ira Gén hanh hém tra, xac minh, két qua nhu sau™:

.
Al KET QUA THAM TRA XAC MINH :
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1. Ngubm g ghe, qud frinh st dung dat :
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Nguyén vao nim 1953 Gng ﬂiﬂl Duy Hel mua tawa di se PRA

(cii ) ctia dng Lim 16 Thing cd dign tich 1090 m” Jnh, sir dung on

dinh, khdng cd tranh chip v d& Uur mcn k¢ khai, dnn‘ x.y vao sO dia

chinh thia s6 348 dign tich 1.090m* 1(‘4. sat { T, trang 126 qu fc,n sb 2,
'

"
thudc t& ban ad s6 3 x@ Mghta Chénk: { nay 1a phiing T\‘g,’::a’ Chénh )
thco Chi thi s6.209-1Tg ngay 10.1 1. \)cwb‘ ( Nay ia thire s0 319 dién tich

1.210m” loai dat { T), thudc t& Ban ¢d s 01 phudng Nghia Chinh do ve
nim 1993 ). Gidi cin thira dat -

- Phia Bic giip dudng di.
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. Phia Nam giap dudng di a0 »d.

- Phia Pong widp thia 55
. Phia thy giép muoag thuy lgi (b xe db1).

PR D Ry &
Z2.% 6 thu hor Lac:

Cin ctr Quyét dinh ctia UBND tinh Quang Nga v& vice thu hdi dat

Flop tac xd ndéng nghiép Nghia Chanh, mdt s6 18 chue vi cong dan dang

~ str dung dé xiay dirng duodng Tranh D0ng cu th¢ : Quyét dinh 5O

1767/QD-UB ngly 14.12.1992 thu Whi 35.200m° (dai 1.100m, . rng

32m); Quyét dinh s5 667/QP-UB ngiy 2.6.1993 thu hoi 34.400m” ( dai

1.200m, rong, 32m ) thude dia phan xa Nghta Chanh, thi x& Quang Ngil

( thu hdi theo tuyén dudng ). Ca hai Guyét dinh déu giao trich nhiém

cho : S& Giao thdéng vin ti phai ‘dén bii hoa mau, nha cira vit kién tric,

kinh phi bdc doi md ma. Ban quan iy dat dai ( nay 1a 8¢ Tai nguyén -

Moi trugng ), UBND thi xd Quang Ngii, UBND @ Ngnia Chanh <o

trach nhiém cim mdc gidi va thee dot vitic thue hiér: ctta S Ciao thong
van tal. o

Thurc t& qua trinh cam moce gidd, ¢hi gidi thuc hign thu hoi dag, cac

co quan chic ndng, khong 1&g ho so thu hoi ¢At cu thé cho ting cha st
dung dat. Trong tinh hink chung do, trudng hop ong Hoi st dung thia

n B 24 .., n P BTy 4 . ; ~ 2 -
319 dién tich 1.210m bi thu hét 594,7m*, dién tich con lai 615,3m” (42

’
a v

trir 1 gidi ) ong Ho van tiép tuc s dung cho &én 1ac tam hd so x¢t cap
gidy chimg nhan quyén sit dung it ( thang 6/2001 ). Khi thu ho!
594,7m? dé lam dwong Tranh dérg. 6ng duge Nha nuoc %ét cap lai 2 10
( 200m* ) & khu dén cu Roe Do, 'héi 2, phuong Nghta Chanh va ong
Hoi d& dugc din LU nhd ctra , tai san <0 irdn st vGi tdng aid try
23.090.750° ( khéng dén bu thiét hai vé dit ).
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3. Dar thuny gac @
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Thira dét (978 cii ) nay 12 thira 319 dign tich 615,3 m? { con lai sau
thu héi ) 6rg ot dang sir dung phia 1y piép dat lhling iido, nam 1962

~
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6ng Hoi san lip va s dung cho nhim din tan cu { ¢dn Nghia 118, Tu
Nghia ) thué lam nha ¢. 5au giai phong nim 1975 dng I Ji quan ly, s
dung 6n dinh , khdéng ¢é tranh chip, dugce Hol dong dang ky rudng diit

«d Nghia Chanh xét cho ding ky QS d4: theo Chi thi 299-TTg. Theo

ban do Gia chinh 1ap nim 1983 v 1893 Canh phin thy thwa dit 519 co

dudng di ndi bd hinh danh tr vide chinh quyén dia phuong san lép
‘. /"_ ) s D s, LA N N - % -~ r £, A
/j.ﬁ smuong thuy ¢t (bg xe 461 3y tr niim 1992 — 1993 khong c6 dat thung

dao. Canh Phin Nam ja 1 con muung nuce nho, tir khi xdy dung dudng

ng
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IL. VIEC CAP GIAY CHUNG NHAN QUYEN SU DYNG DAT
" 1. Lap ko s0' va qud. trinh xét chp gidy ching nhin guyén si

dung a4t (GCN.QSDD) cho 6ng Vink Duy Hoi :

a. LAn thir nhit:

Theo Bao cdo cua UBND phuong, trude d6 ( ngay 5/6/2C02 } ong
[oi co don k& khai va xin cap gidy chimng nhin quyén su dung dat thi
s5 319 trong do ca diéa tich phin dat dudmg di phia Nam. Ngay 5.6.2002
1161 dong xét dé& nghi cp gidy ching nhén quyén st dung gat phudng

’

Nghia Chanh hop x¢ cho mét s6 cdng dan, trong dd co trudng hgp ong
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Floi duoc Hi dong ket Tudin dat Sne Dinh Duy Hel dang st dun; 1a ke
; ; ; ? ; o .
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khai ding ky vao SO dia chinn theo Chi thi s6 299/TTg nam 1980, xac
‘dinh trong thira dat thd cu ong Hoi c6 dit thung dao dai 4C0m, {rdnz
. i} = Lo \ 2

khong khong ghi ), di¢u tich 140m? 1a dat chuyén ding ctiia Nha nudc,
1161 déng khong nlidt tri xét cdp GQSDD cho ong, Hoi va giao cho Dia
chinh phuong kidm k& lai @it thing dao da xin cht truong gial guyét cta
UBND thi xa.

" Tai cudc hop cua Hdi dong xct cép gidy chirng nhén QSD dat cla
phudng ngdy 5/6/:2002 khong dong y cap quyén st dung dit dudng ¢
phia Nam cho éng ol Ngay 20/6/2002 ong tlri cd don xin x4t cép
QSID dét voi ndi dung ¢ Phia Nam dat vuon cua To6i ¢6 con dudng lang
tir nam 1992 khéng s dung bd hoang phi, cdy cOi moc tum lum, 101 viét
don d& nghi UBND d¢ cho 61 duoe str dung, i¢i s€ ung h¢ ngan sach
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phudng xdy dung cong ich™.
Ngdy 26.6.2001 8ng Hoi co don xin trich tuc ban d thwra dit 319
ty ban do sd 1 lip nim 1993, phudng Nghia Chanh, dugc Ciu tich
UBND phuong Nghia Chanh chirng thyc n~iy 28.9.2002 ‘chuyén phéns
Pia chinh giai quyét. |
Ngay 28.6.2002 6ng Hoi viét gidy tur khai v& cin nguyén, quy(;i:’; SU

s
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dung thira dat 319 dién tich 682m” ( dién tich cor. lai sau khi thu di).

Gidicin : - Ddng giap : duong Pinh Tién Hodng.
f - Tay giap : Duong di vio xom.

Neor. ~=—>Nam gidp : Dit nha ba Dinh Thi Ngoc.

- Bic giap : Duong Dinh Ticn [{oang.

Ciac nhin chimg : Dinh Minh, Nguyén Mach, V& uang ky xd
nhan vé nguf‘)n g_;éc, gigi céan dit coa 6ng Hoi va dugce Chu tich UBNL
phudng Nghia Chana ching thye ngay 17.7.2002.

Cang ngdy 28/6/2002 , dng Hei ¢ don xin déng kv GSDD it
319 véi dién tich 769m” ( ting 87,0 m so voi gidy ty khai ). Urong <
QAL & 200m” v dit vuon 469m-, ¢o sai l&ch dién tich nhung Chi tic

phurdng Nghta Chinh vin chirng thue ngay 17.7.2002.



Ngay 5.7.2002 Hoi d6r ng xcf dé aghi cap GUNGQSLD phudmp
MghTa €hdnh hop xét don xin cap GUNQSDD ctia &ng Hot, de dinh Gt
thtng dao khéng phéai cua éng Hoi, cudt cria Nha nude '111':. o Ong He: da
str dung tu ldu nén s u(m‘f théng nhit cho &ng Floi Iam (J(Ji GSDD ca
phén dién ticl: thung dao, véi didu kién 8ng Hoi phii nop cho UBND
phuong Nghta Chanh 60.000. 000" ( Siu cn._.:.: tridu ddng ) <& sir dung
vao viéc xay. dung co bdn. Tai cude hop nay, Dia chinh phudng krong
bdo cdo ro vé két qui kiém ké ¢it thung dao, v k ién chi dao cta UBND

‘thi xa theo tinh than iét luan cla F6t dong phudng hop ngay 05/6/2002.

Ngay 11.7.2002Z , (‘hu tich UBND phuong Nghia Chanb, cin bo
dia chinh la 6ng Nguyén fooc Thanh va ba Nguyén Thi LE cung chu s
g INgUY P2
dun dat l2 6ng Dinh Duy Hoi tién hanh khao sat, do dac, xdc dinh ranh
g y gt
g1, mdc gidi, didn tich thira dit tai thue din, ldp bién bin thva dat 319

nhu sau :

Dién tich : 687m’

Gidicln: - Dong gidp : dudng Binh Tién Hoang,.

e

- Ty gidp : Dudng di vao xom.
=E

J\Tn. Y L’ laT

P YAt vieom nhi ba Pink: g Poeoe.

Bic giap : Puong Dinh Tién Hoang.

Theo bidn ban thi phin Nan gidp dat virm ba Dinh Thi Ngoc ( ¢d
ap chi ky tén cua ba Rinh thi Ngoe ), nhung thire Lo git ranh giot it
ong & {O'z v&i dit ba Ngoc ¢ mot duimg di <0 dién tich 95,7m" ((3m +
2,5m) 1 2 x 34.8n ) dugce hinh thanh tor muong nuJc, str dung tu naw
1993 va mdt phin ¢ $AL duomg di phin tiy ma éng Hot dd t4n chiém nam
1993 (UBND x4 di l4p bién ban vi pham hanh chinii nlitng khong dugc
"xtr Iy, bién ban vi pham hanh chinh nay khong con luy oilr ). Nhu vy,
b1én ban dd xdc dinh ranh gidi, rnbe gidi th ra d4t 56 319 clia éng Hoi ¢o
ca dién tich dutng di phia nam va | nhdn dat 1in chiém dudng di phia
tay la khong ding thuc (& ngudn gée dat hgp phap cta éng Hot.

T lf & wep'  Ngay 18.7.2002 ong Dinl Duy lgi dd ndp ticn 60.000. 000 cho
" 'UBND phutmng Nghia Chanh ( phiéu thu s6 NO. 934470 ngay 18.7.2002)
va tng hd cho Qui ngudi ngheo cua phudng 2.000.000",

Ngiy 26.7.2002 UBND phuonyg Nghia Chénh lap 10 trinh s6
77/TTr-UB, trinh JBND thi xa vé viée a3 nighi cép ¢ JL.,NOSI)D ¢l 10 dny
Dirh Duy Ioi v&i ditn tich 769m’. rong d6 300m? dit & vA 469m* dét
vurdn. ( Ting 87m’ so v&i bién ban do dac ngdy 11.7.2002 ).
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(1:‘:11 dudng di phia nam da duge Foi c‘!éng xét cap gidy chimng nhan GSD
dit phuong dong y cdp cho &ng Hui, phan dat dudng di phia tdy do &ng
Hoi chiéin nim 1993 ) cho UBND thi xid dé xem Xét eir ly.

Sau khi tiép nhan hd so ctu phuong, Ngay 2/8/2002 Phong Dia
chinh thi xa ¢t 6ng Doan Ngoc Minh ¢in bd chuyén mdn cung UBND
phuong tf? chire do duc xic dinlt hién rang st dung cia Ong Dink Duy

=

Hgi vai tong; dién tich 769m?. Trong qué trinh do dac cén bd dia chiah

phudng da bdo cdo ( bao cdo mi¢ng ) cho can bd dia chinh thi xa biét 15
dién tich dit dudmg di phia nam duoc Héi ddng xét cip gidy ching nhin
QSD dit phudng déngj cf}p cho 6ng Hoi va dng Hoi ndp cho phuong
60.000.000%. Riéng phin dit dudng di phia tdy 6ng Hoi lan chiém nim-
1993 can bd dia chinh phudng khong béo cdo cho doan do dac biét. Sau
khi l4p bién ban do dac xong 6ng Doan Ngoc Minh ¢6 béo cdo ( Béo cto
miéng ) cho Trudng phong Dia chinh thi xa vé dit duong di phia Nam
do Nha nudc quan ly duge Hot ddng xét cip gidy chiing nhdn QSD dat
phudng déng y cho éng iloi duge st dung va ndp tién cho phuung.
Ngay 28.8.2002 Ihong Ea chinh thi xd tric.i za0 thia ¢4t 319 do
ong Hoi dang st dung ( phan con lai sau thu hoi ) theo bién ban do dac
ngay 2.8.2002. Trudng phong Dia chinh kiém tra hd so, 18p T¢ trinh 50
190/T Tr-DC ngiy 6.9.2002 trinh UBND thi xa cip GCNQSDP cho éng

*
~

Dinh Duy Hei val ng dién tich 1a 769:n* theo dé nghi cla phuong va pItn
ban do dac ngdy 2.8.2002, khong phat hidn.xor ly dit lan chiém dudmg d
phia tdy, khidng bdo cio dé xuft cho UBND thi x3 xem xét gial quytt
phin dat dudng di phia Nam thee chic nang thdm quyén ctia minh.
Ngiy 11.9.2002 UBND thi xd ban hanh Quyét dinh sé 703/QD-
UB vé viée cdp GCNQSDD cho 6ng Dinh Duy Hoi thira dat 319 dién
tich 769m’. Trong d6 300m” dit & va 469m” dit vudn theo ds nghi cua

"

Trudng phong Dia chinh thi x& ( Kem irich luc ‘ban d¢ dia chinh va

"GCNQSD “bia dd”).

- -~

b. X iy don va giii qi:yét don 10 o chia cong din
ctia cap u7 Chi 1> 2 Nghia Chdnh :
Sau khi xem x&t ndi dung don & cac cta cong dan, UBND (hi x3
di chi dao va gino cho Phong Dia chini p‘-.":r.::i hop TJBND phudng Nghia
Chanh kiém tra trinh UBND thi x3 x@ iy, Qua két qua kidm tra UBND
~

b

-

phudrng Nzhia Chani Lip TO teink 50 122/71r-UB ngay 10.10.2002 trish

TN Ggn b

: hi x3 dc nphi thu héi GONQSDDP da cap cho dng Dirh Duy
UBND thi xd ¢ i Q T
e et . . 1.3 - 2 o s - F
vi ly do did céap dién tich dudng di 95,70 ( duing di giap phia
nhip chung vao thira dat 8@ cdp GCNQSDE cho dng Hol.
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Naay 15.1 0.2002 Phong Do chinh i OUg Ty aly Tuang Tran 20
{ruong phorm iruc tiép phol hop vii UB MND Vnh@f!;}, iNghia Chanh 10

L

1N
chire do dac 1a hign frang, oy dungy it 2 6ng Hot, <6 su chitag icn k7
v nhan cua 2 gong (‘1 1h Ong Fhan Vish va onny VO Duy ol Qun
bidn ban dc cac G& 1ho1 ohuc dign ’u.r;zh allt'&-'i‘ﬁ ¢t phia I\um g%, T

_’((31”(1‘1 751“11)- ‘-...; ' T[) MJ \Llf(fl

o TR 2
yija Tay S8 m ( 39m* x 0,9

ong Binh Duy [igi dang st

m2 .2

dE&n1,3m). xac d: .ah dién tich chung, thir
‘.ur*g co nr'LOP c')c hop hap 1a 6159, sz 'é}, 133,71’{{r (7097 - 215,%
m?¥) o val dign tich ¢a cip GENQS! D lin dau.
Ngay 21.10. 2302 Truong Phong Dia chinh thi x4 cO T trinh sO
ZSSI'I'Ir—D( trinh UBND thi %& vé& vide thu 151 GCNQSDD 43 cir va
cip 1:11 GCNQSD,_; cho 6ng Pinh uy Hm vési didntich 615, sz trong
a6 datorla 300m? va 24t vudm 1a 3135 . 3m’

Ngay 22.10.2002 UBND thi x ra Quyét dinh sd 90C/QD- Us v
viée huy bo GCNQSDD di c: ap s6 00414/(‘9DD/703/0D _UB va cip iai
CJ\JNQ‘"DD cho dng Pinh Duy, HC’& vt dién tich 615,31, Trong do uu
o] 300m' vi dit vuon 315, Im-. GC CHQSDD 5§ W 232148, Vs 50 50 ¢0
G510 ¢ wUDa'fOO’QD &ongay 22.16.20062. Rr_.r"l thao trich iuc B G0
dia chini thua Jdat co 3 cptin hinh o glac vGi sé do nho st

¢ «o"\_,-.

' & - Canh DOng bac 38,5m giap dueng Tiah 1 “14n Hoang
S s beTARE gy AP
7 ’ . Canh Tay 19,36Gm giap dudngz dindl BO.
v — - [ ) .. 8 3 . N b -
AR AFS . - Canhdoam 34 8m giiap ¢tk di viio Xom.
! y ! ——"'-—/_/L 7
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o. D& wit dudmyg G piis By -
Theo ban ad dia chinh thi duong di phia tay duge hinh t’.'z;nh ¥
visc san lﬁ‘pmi ttemig bor ~erdanam-E99% ¢O chiéu rong &m, thire € hign

nay phia bic 4,8m (th‘eu 1,2m ), phia nam 3, 3m ( thiéu 0,7m ). ‘De X2ac
dinh nnuym whan t‘mw trén, Poon thanh tra da tién wanh dbi chidu vl

hd so ¢ia chinh adi vai thua AL a6 770 ong, Nfuycn Ho o dung. thira
3270 pa NUU}LT‘ ‘Thi Thanh su dung tai t yan dd 1 phudng Nehia Chanh
do v& nam 1093, Qua A81 chidu do dac Dcan xac dinh dign tich drong di
bt mat di khong phai do th nudce uap GsSD dét cho uSv._.:-', ot Gi 5,.‘)1‘!’1 ;
‘Thiéu dit duong di piyv ia do 1o or';g\m}yglusﬁe:nw}ﬂ@' v i Ngupen- T
‘Fhanh tn chiém. '

-~

b

S Lo 'y 2y D EA r"— P - 3 3 S g

a4, T chive thing Do i a4 xie I7 € cdo cho Rt o eit0 ¢
Lo wn il e e ‘.', s ! B! . g
Sau khi UBND ihy xa sent (CLograt qu Jb[ d:«‘u chinh dién tich ¢

(.1 . . ey ot . p= , \-’ e .
DD cho dng Dink Duy Pl Tigay /6.= 12002 ibng chi Bi Fon
u';,', dong cul Ch tich UBNG - Sadng hup v&i Chi b 2 clng nga
¢ 26.11.2002 5 (Bage ol Pho ebm R SND wa déag chi Cha i
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UBND phuong clh 1‘0{‘ véi nhén dan khéi 2. Tai 2 cude hop trén ddng
chi-Chu tich thong bao kct qua xu ly cta UIBND thi xa, ghd trinh viée
thidu sot trong quan 1y didu hanh coa UBND phuonﬂ va mhin khuyét
didm truce Chi bé va nhdn dan khdi 2. Tuy nhu,n ndi dung giat trinh
clura ddy du, 1o rang, tinh thuyd phuc chua cao nén dang vitn va nhin
dan khéi 2 chwa thét su nhét ti, con fhuc. miic, nghi ngd viée ldm cla

chinh quyc,n va tiép tuc kién n;:,hl ien cip tren.
2. Chuyén quyén s dung aht :

Ngay 22.10.2002 6ng Dinh Duy Hot lap hcp dong 56 1’77/(31
chuyén nhucmfr QSDDP toan bd dién tich 615, 3m* ( dat & BOOm va- dﬁ
vuon 315, 3m? ) cho ngudi nhin QSDD 1a 6ng V& Quang Déng, sinh

nim 1940, nghé nghiép kinh doanh thu'orng mai, thuong trd iz 97
Quang Trung, thi xd Quang ngii. I—Io'p dong chuyén nhuong &z hoan n tat
thu tuc p}np Iy, UBND th1 x3 da cép GCNQSDD cho ong \, uang
Dong véi dién tich 615, 3m? Trong d6 300m” dit o va 315,3m” dét vuon,

vao sd s6 00511 QSDD/925/QD -UB ngay 25.10.2002. Hai blx chuyén

nhugng va nhan chuyén nhuong di lam ddy du nghia vu a8 vai Nha
nudGe

.’
/

phép xdy dung nha & s6 29/SXD-GPXD ngay 8.11 200 cita 5S¢ x&y

dung Quang Ng#i. Theo ffmy phép thi ong DOng dugc phép xdy cuns

nhd ¢ ho gia dich, nha cap 2 ( 4 ting), dién tich xdy d&..m ting ! I
218,3m” ( theo thiét ké ky hiéu ban v&: 01-09).

3, Kidm {ra thic té ctia Doin thanh tra :

Ong V& Quang Bong khoi cong xdy ding cong trinki theo 2id

Ngay 12.5.2003 Doan thanh tra ¢6 moi dai di¢n p‘m’*f' Dia chini:
thi xa, Phong Quan ly ha tang d6 thi thi x4, UBND phuong ’\%ghza Chanl
vi cin bd dia chinh phudng, khéi trudng khoi 2 clng ngum ST ¢ung ¢ jﬁ
la 6ng V& Quang Pdng tién hanh do dac dién tich thuc té vGi chidu d i
cic canh, ranh mox thira dét déu khép vii két qua cda pho;.b E ia chir
thi x4 do dac ngiy 15.10.2002.

""hdc &, ong Vo Quong f—)éng dd. st dung toan 6 di¢n tich
615,3m” vio myc dlch xdly dung noi kinh doanh ( Kliich s n){ Tronp
d6 ¢6 315,3m* dat vuon chua dugc cap thdm quyén cho hcn cm.ye:
muc du,h st dung cL.t theo quy dinh ctua Phap ludt ) xay dzam: tdng 1ia
290,66 ting hon gidy phép 292 36 = ( 290,66 - 218,3) (nhd 4 t.m,;,
va dién tich con lai duge xdy dimg san va khuon vién Klhidch san bing
gach, xi ming vi b& tdng kién ¢o.
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B. MitAN XET, Kiui ‘LTJ Al WA KM HGE
A F T v ke ; ‘
g 354 1_‘;?‘] PiHIAR{ ,u‘-a. A LjU‘YELT .

L MNHAN X857 A KET LUAN
‘I.Vc\ﬁt’f g{ihq:

Trong cac t& ban & do vE nilm 1983, 1993 uc Nha nudc quan ly
khong thé hién ait thing dao, dvr:n lich twu té cou lai sau kil tnu ho!
( x4y dung dudng Tranh Déng ) & 615,53 1 * dng Hei licn tucsa dm
khong co 1r:mh chap F1oi ddng x¢Et ad nghi cdp GCN.Q3DE p DRUY
Nghta Chanh hop ngay 5.6.2002, xic dinh thira 319 ctia 6ng 11g1 dang su
dung cé 140 m? ¢t thing dao do Nha nudc quan ly, khong ddng v cap
GCN. QSDD cho coéng din 1a khong dtng thuc t&; Hon nira tai cudc hop
Hoi dong cap GC\inDD cla phuornp ngy (‘5/'7&0\)2 va an xéc dinh co
140 m? d4t thting ddo ciia Nha nude quan ly va dong v cap QSD dét cho
ong Hoi, vm didu kién ong Hoi phai qu cho ngin s&ch phuong
60.000. 000 nhung thuc chit Hoi dong xdét cap GCN QSD dat phdono

- ‘\Igl*la Ché ln xét hcm thirc hoéa cong nhan Q5D T phin dat duong di phia

Nam 95, 7’ ((3+25):2% 38.8m) aé Um tién, khong phai dét thung

dao nhu trong biCn bin hop x&t clia Hi ddng. Pay 14 hinh thic giao dat
thu tién st dung d2t tri thim quytn, vi pham Luat da. dai, Ludt ngidn
shch Nba nude. Trach nhiém niy thude Hoét dcmU x4t cAp gidy ching
nhin QSD dit phudng, can bd dia cainh, #hu tich UBND phuong.

B f sy we X ‘_,,:,.Jr~...\ = i &
3. Xt duyes id socgp GCHQSDD cho &nyg Bina Duy 1‘1(}1 (can

in CL u).

- Ong Dinh Duv Elm iKhai bao gidt cin dét khong dang thuc tv.,

trong d6 c¢d 153, 7m’® dit khéng cb nguén gbc hop p.u.p nnam chié
dung dat cua Nh'x nude , va dng khoag ph ai 14 ngudi cd nhu ciu SD.J
chinh dang, thiét thue vi khi giai toa dutng ranh Bong , ong ¢a duoc
¢Ap lai 02 16 dat( 200m’ 2y vi kil duoc c:_g.) GCNQSDE dng da chuyén
nhuong ngay cho ngud khac.

- Cac hd lin cdin { ba Dinit Thi Nioc ) hm lin ky x&c shlin ranh
gidi, mdc gidi Gat éng Hel gidp dat viron bta céc Ong Dini Minh,

~
~ - ~

Nguyén Mach, V0 ang ke 1am nhén ching ve nguon z0¢, gio' can dét

1op phéip cho ng Hol ia hoan ~r,31:1 khong ding thyc té, lgi dung uy tin

~

- clia minh 1am sai lcch hS so ddr dei cda 6.g Dinh Duy FHet vi p.u m Diéu

SO Ludt dit dai hién hanh.

—_

- UBND phuong Nghta Chini: lip RO so, €O TO trin 17/ e
UB ngay 26/7/200%2, in UBNTY thi xd Quang Ngai xét cdp

hs
nh g chfmg
nhin QSD dét cho &ng Pinb Duy Hat v6i didnt ich 7692, tan
A 5,3

~

5.
{5y
o g 53,7m’
so vdi dién tich dAt ¢4 ngudn goe 1op phap cha Ong 1101 615,3m"

)

, khéng

.'\v



gial trinh va bao cho cu thé p Zshan did duong i‘: nhia nuant 5. 7m di dirge

.

- Hoi .dong X6t cip if :y chung nhan QSD Gal plwollg %ct dong ¥ gi:’x?

quyc.t cho ong H (i dé UBND thi.xd xem %ét Quyét dinh. Is.hmb xu 1y
dirt diém phan ait dudng di ppia tay 58m* ong Hot lin chiém ( da dugc
UBND xa lap bién ban vi pham n,m.b chinh 1993 ) UBND phutng
khong ni¢m yé1 ctng khal cho nhén ¢an biét tnrde khi d\, nghi cap ¢o
thc\m uuyun cap gmy cl.a‘mr nhan QSD @it cho 6ng Hol, day 1& vige lam
thi¢u trach nhi¢m, sai quy trinh cla chi tich UB‘\J.) va can bd dia chinn
phudng, vi pln m Ludt ddt dai va tudn tr quy trinh x¢t c.ap 1,15‘\' ching

~nhin Q&D: dithicn haph. -

+ Ong DoanuNboc Mmh in bC) phqng Dm ehinh; tht \a kil ULP

nhan 116"s¢, duge cu di do’ dac-«kmm tray, 1ap ho 30‘ hu,n trang stz dung 4t

cia ong gt (bién ban 1dp ngdy 02/25/2007) a dquc ong I\guycm Ngoc
Thanh can bd dia chinh phudng cho bict "man a4t duong di phia nam
( glap dat ba Ngoce ) duoc 116 donyg xét cip g 0idv ching nbin Qe aat
phuons7 dong vy cip QSD dit cho ong Haoi nLurr*g khong huong can
phuong thuc hién theo dung qi1y dinh cua Luét gt dai, khong bio cao ofs
xuét bién phap xir 1y ( bang vin ban } ma chi bao c4o SO qua cho Truong
phong ( bing mi¢ng ) Y khi de vE la nhap chung p‘nan dat dudng di phia
nam vao thura dit 3 i9 dé 1am thu tue cip gidy chimg nhian QSD dat cho
¢ng Hot, khi trich sao thua dat 319 do ong Hoi st dung ¢0 dién tich
769m? khong do vE cu thé timg phén dat dudng di va dit co ngudn goc
hop phap cua 0ng i aé n;,um cO Lham quyén xem xét xur 1y 1a vide lar
hodn toan sai thuc té, sai véi ban ad din chinb 1§p nam 1083 va 1993
thiéu trach nhiém cua can bd dugc giao nhiém vu.
Truong phong Pia chinh thi x& khong xu ly bao- cho cua can b
| &,lup viée ( tuy la bao cao midng ), khong ngan chan vice lam sai trdi ct
phudng trong vige lam thu tyc cong nhidn QSD daL khéng hop ph ap C
thu ticn trai {him quycn mi van 1ap To trinh s& 190/ TIr—DC ng:
06/9/2002 trinh UBND thi x& Quang Ngal cap GCN. QSDD ch
Dinh Duy IHoi 769 m” khong ding, thuc té, khong dung v0'1 ho so d
chinh, khong bio cio 10 Ve ng;uon gbe mng loai dét dé 'whl cap cho &
I1oi & UBND thi xd xcm x&t xir ly, ddy ia vigc [3m thidu tinh than tré
nhiém trong hnh vuc quan iy rhid nudce v& dat dai, tham muu cho UBH
thi xa cap gidly chang nhin Q3D dét cho cdng dén. Tl viée lam th
trich nhi¢in khong rd rang, minh bach cu“ UBND nhudng, cua ph
Pia chinh thi x@ can dén UBND thi xd p GCN. QSDP (l;m Jdd) ‘
ong Dinh Duy Hoi véi didn ticit 769m’. Trcnl"r a6 ¢ 95,7m" ( dat dut
di phia Nam va 58 m’ trén it dudng di phia Tay} 1 12 kheng diang thy
phai huy bo G uyc,‘ dinh chn aidy ching nlmn QSD ¢ At lan din
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c. Rar lv glal quy Ll ¢5 cho cua c.z;* chH £ hm miy‘.:h. _
UBND thi xa Ou ‘1 ng Ngai da the LA GUNQSDD i ci P 760m’ v

P = ) .

chp lai G(,NQSDB ho 6n Dmlﬂ Duy gl véi ¢ién tich ¢13,3 m™, giam
153,7m” (709 - G15,3) . Trong dd (it kol nhpe lai dién tich dit dudng
di( phia Nam) 1 93, / ;':‘."' A 58m~ dat Juong i+ (phic Td iy) la vige inm

kip thoi, dung Phap Ll L Két qua xir 1y eta f‘.; tham ¢uyén shua dugce
théng bao cho n ot to cao bigt va can bd , cdng dan cé 'ién quan, thmt
trach nhi¢m <al mul“. chura duge xir ly kip thoi., nén vu vigc LJ 240, kién
“nghi chua duge 3 ai quyct dat diém.

d. Tinh chm'n xac vide cap GCMQEDD ( ian '_2.‘) '

Ngay 12/5/2003, Doan the i tra tidn hinh 8 chic kigm tra, 3o
dac thuc té | xac dinh gidi can v sO do :‘C canrh cﬁdg nou c.1 &n tich di
chp G\JI\JQSD') cho tng Sinh Duy Tigi id pht hop thie 18 su dyng Gat
cua cong danva hd =0 dia chinh ctia MLG nude Sae dinh GTNC S"I)can
cho ong Pinh D) ol cé dién tich 61 5 3m” 1A co ¢o 80, dang p‘x'litp ludt
duge quy & dinh 1"1 giém 4, mue | G4 DC, ngay 21 .5.19845
chia Tong cuc E, a chinh v hudng 4En mét sb didm e hidn Nghi dini:
60/CP, Khoan 3 B Ay 8 va Khodn Z ,midu O Quyét dinh =5 300/Q8-U5 .
ngay 3/3/ Gog cin UBNL tinh. ¢ Quiag Ngit v vits ban hanb guy :
xét cap Gxay chimg, nhin C|LNL.I‘1 58 hite nhi, gay én s dund dat & tal i

3 Quang Ngii, didm ¢ Khoan 2 Didue 3, Nghy d “‘inh o6 17/1959/ND-CP,

ngay 29!3/1”99 cea Chinb phu.

e. Chuyen ﬂuzﬂn s dung cal o s 34

Sau khi 6ng ‘Pinh Duy Hoi (I'-_.UC cAp GCNQS ND, ong dé chuyén
nhugng quyu*l str dung 44t 615,3m cho ong VO Quang Péng ia phu hop
vdi khoan 2, Pidu 8 nNghi ’1‘111 17"199‘)/\ID -CP; Khean 3, Dicu 3
Khoan 2 Didu 75 Ludt sira doi uO sung mdt $O diéu cua Ludt Dat dai nam
1993. H& so-chuyén nhugong v 4 trinh tu thyuc hién vige chuyén nhugng
quyen sir dung dé At gitra Ong Omh Duy Hoi voi Sng V& Quang Donc
dang Phap ludt duge quy dinh tai Pitu 10 va 1l Nghi dinh 50.
17/19“9/1\:13 -CP ngay 2 29.3.1.999 cua L.lml Phi. Ong DOng sir dung

=

'
3
‘a-l
e
|
(@)
b5

. -.-hl

W)
A
~
B |

5
O
—

L

.

.

A

-
ot

—

-

b ]

-

615,3 m”, tai thua 50 319, L bian d&sS 1 idp nam 1993 , pnudng Nghta
Clhiéanh 1a h7p phép. .

0. Si- dung 4at ciia Ong Vo Quang "3;"«ng :
- Gng V5 Quang Pong ohin chuvr'n nhugng qus vén st dung dAt
2 rr 21E Amt di ol . .
615,3 m?. Trong do 315,3m" dé. vudn, ¢Iud chuyén mc dic h st dung

-

dht , rhung ong «a sur dung : un bd digén t cl‘ 615,3m" d\, x4y dung C““
trinh 14 vi pham Difu 6 Ludt sua abi, bd sung miLs 55 didu cha .udat 2t
cL.. nim 9 ?. hanh vi teén p\ | crge xair by theo quy ¢inb tal kioan '

; 11.1.1097 ctia Ch i P ve xi phat Vi

sure cnen L ar dung dit dat.

16



- Ong V& Quang Pong xiy dung cong trinh voi dién tich xay
dung tang 1 Ia 290,66m” vugl so Vvai gidy phép xiy dirhg 72,36m’
(290,66 - 218,3 ) Ia vi pham phdp luit.

- Trong qud trinh xdy dung ong Pong di tip két vit liéu xdy ding
dé xay dung cdng trinh trén dudng di phia tdy, phia nam gdy cin trg viéc
di lai cta nhén dan. -

1L KikN NGl BIEN PHAP GIAI QUYET:

| Can clr két qua thadm tra xac minlh, Poan thanh tra kién nghi
UBND thi xa Quang Ngii giai quyét :

_ Gitr nguyén Quyét dinh sb 900/QD-UB ngay 22/10/2002 vé:
vide huy bo GCNQSDD  da cép theo Quyét dinh 6 703/QD-UB, ngay
11.9.2002 va cip lai GCNQSDE thira 319 t& ban dd sb 1 phudng Nghia
Chanh 13p nim 1993 thco muc dAt & 300m?, dét vudm 315,3m?, téng dién

tich 615,3 m* cho dng Pinh duy Lot la cd co s&, dang Phap luat,

- Thira nhan vidc 6ng Pinh Duy Hei chuyén nhuong quyén st
dung dét cho dng Vo Quang Péng v6i dign tich 615,3 m* la dang Phip
1uit, dugce quy dinh tai Khoan 2, Didu 75 Ludl stra 61 bd sung mot 50
diéu cua Ludt DAt dai nam 1998. | | |

- Giao cho UBND phuodng Nghia Chanh, phong Pia chinh thi xd
khi xét cip gidy chimg nhdn QSD dﬁt cho ong Nguyén H‘c;) thira 270,
Nguyén Thi:Thanh.thira: 3200 ban.dd s6 1;1dp niim 1993 can phat xem
xét xur ly dién tich dAt doi ra dam bao dudng di phia tiy rong du om.

- Chi dao UBND phudng Ngiia Chanh kiém diém xG ly nghié
tic vé& trach nhiém ctiacha tich UBND, can bd dia chinh phudng tion
viée quan ly Nha nudc vé dat dai, 1ap hd so, ¢é nghi cép tham quyén chp

quyén str dung phan dién tich dit dudng di phia Nam va mgt phén duong
di phia Tay thudgc Nha nude quan iy cho dng Dinh Duy Haoi { lan déu ),
khong chinh xic, thicu trung thuc, ¢é thu tién str dung dat trdi Phap

ludt, gy du ludn khdng oL trong nhian ddn.

PRl
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- Gizo UBND phudng Nghia Chanh chi dzo 10 chtic hop din & 10

din phd kiém di¢m nhitng ngirdi lam nhin chimg trong viée xéc nhan
dat ctia 6 |

- Chi dao Phong Dia chinh tht x& kiém dicm nghicém thc vé trach
nhiém cua Trudng phdng va cin b duge giao nhiém vu trong viée kiém
tra, do dac, dbi chiéu, thdm diah 2o so, ¢ nghi cdp quyén st dung ¢t
(lin ddu ) cho Ong Dinh Duy Hot khong chinh xac, sai iéch hé so dis
chinh va thidu réch nhiém trong viée khong hudng din, ngin chan lam
thu tuc cong nhan dit khéng bop phap dé thu tién trai tham quyén, &y
bit binh trong can bd va nhin dan.
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zi quy dinh vao ngén sach NBa rurde
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- Chi dao Phéng Dia chinh thi k3 chl el phos hop eic ngdah lién

1 B ; \ i At g ia o aem .

quar, UBND phirdeg, Nghti Chirh -u,n hinh kiém tra lz_p vién ban vi
pham hanh chinh trjnh cip thdm quyén x& iy d6i vii Ang Vo Quang
Dong di ¢6 hanh vi st dung 3151_,:*.-.' g A wuom vae muc Sich xdy dimng

cang trinh khi chua duoc chp tham auyn cho phép chuysn muc dich su
dung dit, dugc quy dinh tat Khoan 1, Didu 1 Nghi dinh 04/CP, nody
10.1.1997 ciie Chiah Pha.
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