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PHIEU KHAO SAT
XAY DUNG Dll' THAO LUAT VE VAN BAN QUY PHAM PHAP LUAT

(Phieu ddnh cho dia phircmg)

De CO CO so nghien cuu sua doi, hoan thien quy dinh cua phdp ludt vi xdy 
dmg, ban hdnh van ban quyphqm phdp ludt (VBQPPL), Bo Tuphdp tran trong 
de nghi Ong/Bd phdn dnh nhung kho khan, vuong mac trong thuc tien tgi dia 
phuong vd di xudt huong sua dSi, bS sung phu hop.

Chung toi xin chan thdnh cam on Ong/Bd da dong gopy kiin.

L Thong tin chung ve ngircri khao sat
1. Sa/ban/nganh/ca quan:...................................................
2. Vi tri:
IS Lanh dao Q Chuyen vien phap ly, phap che vien Khac................

A

3. Ong/Ba da tham gia a khau nao trong xay dung van ban quy pham 
phap luat (VBQPPL)?
I I Xay dung chi'nh sach 
H Soan thao van ban 
(3 Tham djnh 

I I Thto tra r r 
□ Khac: ................
II. Noi dung khao sat
Huong ddn trd Idi: Ddnh ddu “M” vdo phuong dn phu hop. DSi vdi cdu 

hoi CO ghi “c6 the chon nhiiu phuong dn”, Ong/Bd c6 thi lua chon tu hai 
phuong dn trd len.

Cau 1. Trong qua trinh xay dung, ban hanh van ban quy dinh chi tiet 
cua dia phuong theo n§i dung duo*c giao trong VBQPPL cua co* quan nha 
nuo-c cap tren, dja phuong gap kho khan nao sau day?

(Co the chon nhieu phuong dn)
3 Noi dung giao quy dinh chi ti4t chua ro hoac kho xac djnh pham vi 

dia phuong dugc quy dinh.
Q Kho xac dinh co quan, nguoi c6 tham quyen ban hanh van ban quy 

dinh chi tiet.



Q Dia phircmg khong dugc tham gia hoac khong c6 du thong tin 

chuan bj d\r thao dong thoi voi dir an luat, phap lenh.
O Kho bao dam van ban quy dinh chi tiet c6 hifu lire cung thoi diim voi 

van biai hoac noi dung dugc giao quy dinh chi tilt.
H Kho phan bi?t noi dung quy dinh chi tilt voi bien phap cu thi dl to 

chuc, huong din thi hanh.
□ Kho gop nhilu noi dung dugc giao cho cung mot co quan vao mot 

van ban.
□ Kho gop cac noi dung lien quan dugc giao tai nhilu VBQPPL khac 

nhau vao mot van ban.
I I Khong gap kho khan.
Kho khan khac:...........................................................................................
Cau 2. Theo Ong/Ba, quy dinh hien hanh ve xay dung, ban hanh van 

ban quy dinh chi tilt can sua doi, bo sung theo huong nao de phu hgp voi 
dieu kifn cua dia phuong?

(Co the chon nhieu phiccmg an)
□ Giu nguyen quy dinh hien hanh.
□ Chi yeu cku dia phuomg chuin bi dir thao ding thoi voi dir an luat, 

phap lenh khi noi dung giao da ro va dia phuong dugc cung cip dly du hi so, 
tai li§u.

Q Cho phep van ban quy dinh chi tiet cua dia phuong c6 hieu lire sau van 

ban giao trong truong hgp can them thoi gian chuan bi, nhimg phai xac dinh ro 
thoi h^ ban hanh.

n Quy dinh ro tieu chi xac dinh truong hgp dugc ban hanh nhilu van 
ban dl quy dinh chi tilt.

n Quy dinh ro tieu chi gop cac ngi dung dugc giao tai nhilu VBQPPL 
khac nhau vao mot van ban.

El Quy dinh ro each ph^ bi$t phin quy dinh chi tilt voi phln quy dinh 
bien phap to chuc thi hanh.

n Quy dinh trach nhiem cung cap sdm hi so, tai lieu cho dia phuong cua 

CO quan chu tri so^ thao van ban cip tren.
Y kiln khac:................................................................................................
Cau 3. Theo Ong/Ba, c6 can tiep tuc quy djnh d|a phuong lap danh 

muc vSn ban quy dinh chi tilt khong?
I I Can tilp tuc lap danh muc nhu hien nay.
[71 C§n tilp tgc l§p danh m\ic nhimg don gian hoa ngi dung, trinh tg lap 

va cap nhat.



O ipiong c4n lap danh myc rieng; theo doi true ti4p tren Co so du lieu 
qu6c gia v§ phap luat.

□ Chi lap danh muc doi voi noi dung dugc luat, phap lenh giao dia 

phuong quy dinh chi tilt.
De xuat cu thi:...........................................................................................
Cau 4. De dja phuong c6 du fho^ gian xay dung van ban quy djnh chi 

tiet, theo Ong/B^, phap luyt nen quy d|nh thoi gian chuan bj nhu thi n^o?
□ Giu nguyen each xac dinh then gian theo quy dinh hien hanh.
□ Quy dinh van giao quy dinh chi tilt, vl nguyen tic, c6 hi?u lyc 

khong som hom 06 thang ke tu ngay dugc thong qua hoac ky ban hanh.
CD Quy dinh thoi h^ chuan bi dai hon 06 thang doi vdd ngi dung phurc 

tap hoac tac dong Ion den dia phuong.
® Nen quy dinh linh boat theo ti'nh chat, phm vi va muc do phuc tap 

cua noi dung dugc giao.
EH Chi can yeu cau van ban cap tren xac dinh ro thoi h^ dja phuong phai 

ban hanh.
De xuat thoi han hoac phuong an khac:

Cau 5. Theo Ong/Ba, quy dinh ve lay y kiln, phan bien xa hoi va tiep 

thu, giai trinh doi voi du thao VBQPPL cua dia phuong can hoan thien 
theo huong nao?

(Co the chqn nhieu phuong an)
H Giu nguyen quy dinh hien hMi.
EH Xac dinh ro dli tugng phai lly y kiln doi voi tung loai van ban cua dia 

phuong.
EH Cho phep lua chon linh boat hinh thuc lay y kiln true tilp, true tuyin 

hoac bang van ban dien tu.
EH Quy dinh thoi han lay y kien phu hop voi tinh chit va muc do tac dong 

cua du thao.
EH Don gian hoa vi|c tong hgp, tiep thu, giai trinh nhung vin phai lam ro 

cac nh6m y kien chinh.
EH Quy dinh ro trach nhi$m va thoi h^ tra loi cua co quan dugc lay y

kiln.
Y kiln khac:



Cau 6. Theo Ong/Ba, quy d|nh hien hanh ve pham vi npi dung nghf 

quyet cua HDND cap tinh c6 can sua doi, bo sung de dap irng yeu cau quan 

ly tai dia phvorng khong?

Giu nguyen quy dinh hien hanh.
□ Ghi quy dinh van de dugc luat, phap lenh giao va nhiem vu dugc phan

cdp.
□ Gan mo rong pham vi noi dung dugc ban hanh de dia phuong chii 

dong XU ly van de phat sinh.

□ Gan quy dinh ro hem timg nhom ngi dung.

Neu de nghf mo rong hoac quy dinh ro hem, co the lira chgn ede nhom ngi 
dung: quy dinh chi tiet ngi dung dugc giao; bien phdp thi hanh phdp luat; phat 

trien kinh te - xd hgi, ngdn sdeh, quoc phdng, an ninh; bien phdp dgc thu phu 

hgp v&i dieu kien cua dia phuong; phan cap; thi diem theo quy dinh cua phdp 

luat

Noi dung de nghi dieu chinh:

Cau 7. Theo Ong/Ba, quy djnh hien hanh ve pham vi noi dung quyet 

dinh cua UBND cap tinh c6 can sua doi, bo sung de dap irng yeu cau quan 

ly tai dia phuong khong?
K1 Giu nguyen quy dinh hien hanh.

□ Ghi quy dinh van de dugc luat, phap l^nh giao va nhiem vu dugc phan
cap.

EH Gan mo rgng phM vi ngi dung dugc ban hanh de dia phuong chu 

dgng XU ly van de phat sinh.

I I quy dinh ro hon timg nhom ngi dung.

Neu de nghi rria rgng hoac quy dmh ro hon, c6 the lua chgn ede nhom ngi 
dung: quy dmh chi tiet ngi dung dugc giao; bign phdp thi hanh phdp luat va 

nghi quyet cua HDND ciing cap; bien phdp thuc hien chuc ndng quan ly nhd 

nuac; phan cap vd thuc hien nhigm vu dugc phan cap,

Ngi dung de nghi dieu chinh:



Cau 8. Theo Ong/Ba, c6 can quy dinh Chu tich UBND cap tinh dirge 

ban hanh quyet dinh la VBQPPL de xu- ly kjp thed cac van de thu9c tham 
quyen khong?

□ Giu nguyen quy dinh hi?n hanh.
0 Go, nhung chi doi vai vice ph^ cap va thirc hien nhiem vu dugc phan

cip.
n Go, doi voi ca v&i de khac thuoc tham quyen, nhung phai quy dinh ro 

ph^m vi de tr^ chong cheo voi UBND cap tinh.
Khong; chi nen giu tham quyin ban hanh VBQPPL cua HDND va 

UBND cip tinh.
Ly do hoac de xuat khac:

Cau 9. Theo Ong/Ba, quy dinh ve tham quyen ban hanh nghi quyet la 

VBQPPL cua HDND cap xa can sua doi, bo sung theo hv&ng nao?
□ GiO* nguyen quy dinh hien hanh.
H Ghi quy dinh van de dugc luat, phap lenh giao va nhiem vu dugc phan

c4p.
□ Bo sung thim quy8n quy djnh bien phap thi hanh phap luat, phat triin 

kinh ti - xa hoi va xu ly van de dac thu tai dia ban.
□ Gin phan biet thim quyen cua xa, phuong va dac khu.
Ngi dung de nghi dieu chinh:

Cau 10. Theo Ong/Ba, quy djnh ve tham quyen ban hanh quyet dinh 

la VBQPPL cua UBND cap xa can sua doi, bo sung theo hirdug nao?
□ Giu nguyen quy dinh hien hanh.
K1 Ghi quy dinh van de dugc luat, phap lenh giao va nhi?m v\i dugc ph^

cip.
□ Bo sung thim quyin quy dinh bien phap thuc hien churc nang quan ly 

nha nuac tai dia ban.
□ Can phan biet thim quyen cua xa, phuong va dac khu.
Ngi dung de nghi dieu chinh:



Cau 11, Vifc ban hanh van ban quy djnh chi tiet cua d|a phvong hifn 
nay c6 kjp thcri so vdi thoi diem c6 hieu lye cua van ban giao quy dinh chi 
tietkhong?

^ Kip thoi.
□ Ca kip thai nhimg vin c6 mot s6 van ban cham.
O Thuong xuyen cham.
EH Chua CO thong tin de danh gia.
Cau 12, Neu c6 tinh trang cham ban hanh van ban quy djnh chi tiet 

cua dja phu-omg, nguyen nhan chu yeu la gi?
(Co the chon nhieu phuemg an)
□ Van ban giao quy dinh chi ti6t duoc gui den dia phuong cham.
13 Npi dung giao chua ro hoac chua phu hop vdi thdm quyin cua dia 

phuong.
K] Chua CO du b^, tai lieu huong dan cua co quan trung uong.
□ Kho khan trong soan thao, liy y kien, tham dinh hoac thim tra.
EH Viec phoi hop giua cac co quan tai dia phuong chua kip thoi.
EH ThiSu nhan luc, kinh phi hoac du lieu phuc vu xay dung van ban. 
Nguyen nhan khac:.......................................................................................
Cau 13. Quy trinh xay dyng, ban hanh nghi quyet cua HDND cap 

tinh can sua doi, bo sung o' khau nao?
(Co the chon nhieu phuemg an)
Kl Gill nguyen quy dinh hien hanh.
EH Phan cong co quan chu tri soan thao.
□ Liy y kien, truyln thong va phan bien xa hoi.
EH Thim dinh du thao.
EH UBND xem xet truoc khi trinh HDND.
EH Th4m tra cua Ban cua HDND.
EH Trinh va thong qua tai ky hop HDND.
EH Ky chung thuc, dang cong bao va cap nhat co so du lieu.
Noi dimg khac:............................................................................................
Cau 14. Quy trinh xay dyng, ban hanh quyet djnh cua UBND cap 

tinh va quyet dinh cua Chu tich UBND cap tinh can sua doi, bo sung 6- 
khau nao?

(Co the chon nhieu phuemg an)
Gill nguyen quy dinh hien hanh.

EH Phan cong co quan chu tri so^ thao.



□ Lay y kien, truyen thong va phan bien xa hpi. 
m Tham djnh dir thao.
□ Tiip thu, gidi trinh y kien.
n Xem xet, thong qua hodc ky ban hanh. 
n cong bao va cap nh§t co so du li?u.
Npi dung khac:.....................................................................
Cau 15. Doi voi nghj quyet cua HDND cap xa va quyet dinh cua

UBND cap xa, quy trinh xay d\rng, ban hanh nen diryc thiet ke nhir the 
nao?

□ Ap dyng day du cac budc nhu d6i voi cdp tinh.
, □ Quy dinh quy trinh rieng, don gian hon nhimg van phai lay y kien va

kiem soat tinh hop phap.
n Phan loai theo npi dung van ban de ap dung quy trinh day du hoac don

gian.
H Cho phep CO quan chuyen mon cdp tinh h6 trpr thim dinh trong tnrcmg 

hop can thidt.
Q Thirc hipn toan bp ho so va quy trinh tren moi tnrong dien tu.
De xuat khac:...............................................................................................
Can 16. Quy dinh hien hanh ve tru'diig hprp va tham quyen quyet 

dinh ap dyng trinh tu*, thu tuc rut gpn doi voi VBQPPL cua dia phirong can 
su^ doi, bo sung nhw the nao?

0 Giu nguyen quy dinh hien hanh.
□ Giu phym vi hien hanh nhimg quy dinh cp th6 hon tieu chi va each 

thuc ap dung.
□ Mo rpng truong hop dupe dp dung de dia phuong kip thoi xu ly vdn 

de cap bach hoac phat sinh tu thpc tien.
Npi dung can stca doi, bo sung (co the chon nhieuphuong an):
n Tieu chi xac dinh truong hop dupe ap dung.
□ Tham quyen quyet djnh dp dpng doi voi timg loai van bdn,
□ Thoi diem vd ho so de nghi ap dung.
□ Trach nhiem gidi trinh ve tinh cdp bach vd hau qud n4u chto ban

hanh.
HU Co che phoi hop giCra co quan soan thdo voi Thuong true HDND, Chu 

tjeh UBND vd co quan lien quan.
Y kien khac:....................... ......................................................



Cau 17. Doi voi dy fhao VBQPPL cua d|a phirong xay dyng theo 
trinh ty, thu tuc rut g9n, thoi han lay y kien nen dvyc quy djnh nhu’ the 
nao?

D Phu hyp, giu thai it nhit 03 ngay.
□ Nen quy dinh thai han dai han.
0 Nen quy dinh linh hoat theo tinh chat, muc do phuc t^p va pham vi tdc 

dpng cua du thao.
H Khong nen quy dinh then han t6i thieu; nguoi c6 thdm quySn quyet 

dinh theo muc dp cap bach.
De xuat cu the:............................................................................................
Cau 18. Theo Ong/B^, quy djnh hi^n hanh thdi diem c6 hi^u lyc 

cua VBQPPL cua chinh quyen dja phtfung can sua doi, bo sung theo hirdng 
nao?

@ Giu nguyen thai han hien hanh.
n Quy dinh thai diem c6 hieu luc khong som han 10 ngay ke tu ngay 

thong qua hoac ky ban hanh.
n Quy dinh thai han dai han dl ca quan, to chuc, ca nhan c6 du thai 

gian chudn bi thi hanh.
□ Nen quy dinh linh hoat theo timg loai van ban.
De xuat cu the:

Cau 19. Doi vdri VBQPPL cua dia phuorng ban hanh theo trinh ty, thu 
tyc rut gon, thoi diem co hiyu lyc nen dvyc quy dinh nhu the nao?

3 Co hieu luc sau it nhat 05 ngay kl tir ngay thong qua hoac ky ban 
hanh.

□ Can cho phep c6 hipu luc som hon 05 ngay trong truang hap that sir 

cap bach.
□ Ckn quy djnh thai han dai hon dl bao dam dihu kien thi hanh.
EH Nen quy djnh linh hoat theo timg truang hop.
Kho khan hoac de xudt khac:

Cau 20. Quy djnh hiyn hanh ve hieu lyc cua VBQPPL khi chia, nhap 
hoac dieu chinh dja giol dom vj h^nh chinh can si^ doi, bo sung nhu* the 
nao de dja phuoiig de ap dung?

H Giu nguyen quy dinh hien hanh.
EH Quy dinh cu the hon cac truang hop va nguyen tic tiep tuc ap dung 

van ban.



m

n Giao CO quan c6 thim quyen quyet dinh ro van ban ti4p tuc ap dung, 
phM vi ap dung va thoi xur ly.

Ngi dung can Idm ro (c6 the chgn nhieu phucmg an):
□ Truong hop mot don vi hanh chmh dugc chia thanh nhieu don vi moi. 
d Truong hop nhieu don vi hanh chinh dugc nhap thanh mot don vi moi.
□ Truong hop dieu chinh mot phan dia gioi sang don vj hanh chinh 

khac.
□ Thim quyen va hinh thuc quy§t djnh van ban tiip tuc ap dung hoac bj 

bai bo.
□ Thoi h^ ra soat, xu ly vm ban sau khi sap xep don vi hanh chinh.
Y kien khac:................................................................................................
Cau 21. Khi van ban giao quy dinh chi tiet bi sua doi, thay thi ho5c 

het hi^u luc, dia phirong gap kho khan nao trong vi^c xac djnh hieu luc cua 
van ban quy dinh chi tiet?

(Co the chon nhieu phucmg an)
d Kho xac dinh toan bg hay chi mot phan van ban quy dinh chi tilt hit 

hieu luc.
I I Kho xac dinh ngi dung nao dugc tiep tuc ap dung.
I I Cham ban hanh van ban cong bo tiep tuc c6 hieu lire, 
d Chto sua d6i, thay the hoac bai bo van ban quy dinh chi tilt, 
d Kho cap nhat tinh trang hieu Igc tren co so du ligu. 
d Khong gap kho khan.
DI xuat phuong an xu ly:

Cau 22. Co che huong dan ap dung VBQPPL bang van ban hanh 
chinh can hoan thi^n theo hud^ng nao de phu hop vdi dia phurong?

(Co the chon nhieu phucmg an) 

d Giir nguyen nhu quy dinh hien hanh.
Quy dinh ro truemg hgp va co quan c6 tham quyen huong din,
Quy dinh thoi h^ tra loi dl nghi huong din.

I I Quy dinh noi dung huong dan khong dugc dat ra quy djnh mcd.
F7I Bit buoc dang tai cong khai van ban huong din. 
d Khong tiep tuc quy dinh co che huong din bang van ban hanh chinh.

F 9

Doi vai nghi quyet cua HDND:
I I Tiep tuc cho phep Thuong true HDND huong din ap dung.
I I Khong nen cho phep Thuong trge HDND huong din ap dung.



10

Chi cho phep khi HDND giao cy the. 
Ly do hoac de xuat khac:

Cau 23. Trong cong tac kiem tra, xir ly va ra soat VBQPPL tai dja 
phirong, Ong/Ba g$p kho khan n^o?

(Co the chgn nhieu phuang an)
□ Chua ro pham vi tir kiem tra va ki8m tra theo tham quySn.
□ Kho xac dinh ca quan kilm tra van ban cua chinh quyen dia phuang 

cap duai.
Kl Kho xac dinh van ban hanh chinh c6 chua quy ph^ phap luat.
□ Kho kiSm tra van ban huang din ap dung VBQPPL.
n Kho xac dinh hoac th\rc hi?n bien phap xu ly van ban trii phdp luat.
HH Viec xu ly sau ket lu^ kiem tra con chto.
0 UBND cip xa thiiu nhan lire de tu kilm tra va ra soat van ban.
1 I Khong gap kho khan.
Y kiin khac:................................................................................................
Cau 24. Theo Ong/Ba, trach nhifm ra soat VBQPPL tai dia phuong 

can dirge quy dinh nhir the nao de bao dam ro dau moi va phu hgp vai 
nang Igc thgc hien?

I I Giu nguyen quy dinh hien hanh.
0 Quy dinh UBND cip tinh ra soat van ban cua HDND, UBND va Chu 

tich UBND cip tinh; UBND cip xa ra soat van ban cua HDND, UBND cip xa.
I I Kho thuc hien a cip xa do thieu nhin I\rc va chuyen mon.
EH Cin bo sung ca che ho trg. Idem tra cua ca quan cip tinh.
De xuit khac:...............................................................................................

Cau 25. De nang cao chat lirgng xay dung, ban hanh va to chirc thi hanh 
VBQPPL or dja phinrag, can im tien giai phap nao?

(Co the chon nhieu phuang an)
I I Quy dinh ro trach nhiem cua ca quan chu tri va nguai dung dau.
EH Tang cuong phoi hgp giua ca quan chuyen mon, ca quan tu phap va 

HDND.
\%\ Bo sung nhin luc lam cong tac xiy dung phap luat, phap che, nhit la d 

cip xa.
[71 Bao dam kinh phi xiy dung va to chuc thi hanh van ban.

Cho phep thue chuyen gia, khao sat, hoi thao va tham vin khi can
thiet.



II

0 Nang cap co so du lieu, phan mem va ha tdng so dung chung.
HTang cuong dao tao, boi duong va huong din nghiep vu.
Y kien khac:..............................................................................................
Cau 26. Khi quy dmh mdi ve xay dung, ban h^nh VBQPPL c6 hieu 

Iffc, ho so dir thao VBQPPL cua dia phirang dang dir9^c xay dirng nen dvoc 
XU- ly theo phurang an nao?

□ Tat ca ho so dip tuc thuc hien theo Luat hien h^.
□ Tit ca h6 sc chuyen sang thuc hien theo Luat mdi.
1^ Ho so da dugc thim dinh hoac da trinh thi tilp tuc theo Luat hien 

hanh; ho so con lai thuc hien theo Luat mdi.
H Cac budc tiep theo thuc hien theo Luat mdi nhung dugc kl thua tai 

lieu, ket qua da cd.
□ Cho phep dia phuong lua chon phuomg an phu hgp ddi vdi timg hd so.

/
Moc thu tuc hoac phuong an khac:

Can 27. De bao dam thgc hien thugn Igi cac quy dinh mdi ve xay 
dung, ban hanh VBQPPL, dia phu-ong can dugc chuan b\ hoac ho trg ngi 
dung nao?

(Co the chgn nhieu phuong an)
□ Ra soat, xu ly VBQPPL hien hanh cua dia phuong. 
n Xu ly ho so du thao VBQPPL dang thuc hien.
HU Ban hanh hoac dieu chinh quy trinh ngi bg.
0 Tap huan, boi duong ngudi lam cong tac xay dung phap luat.
H Bo tri nhan luc va kinh phi, nhit la cho cap xa.
CD Nang cap co sd du lieu, phin mim va ha ting ky thuat.
H Ban hanh kip thdi van ban hoac taijieu hudng din thuc hien quy dinh

KiSnnghi khac:... AcM. Aitu.. .Qua..caL0.1" m~ 

tiCT 4^ -nun vd Cg1 m’ JjT AQ caStr fa km

moi.


